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C i t a t i o n  

4 2  CFR 433.36(C) 4.17 Liens and Adjustments or recoveries 

1902(a)(18)and 

1917(a) and (b) of 
t h e  A c t  (a) Liens 

X 

-X 

-X 

-X 

Tho State imposes lion8 again& an 
individual'. real property on account of 
medical assistancepaid or to bo paid. 

Tho Stat. complies with tho requirements
of section1917(a) oftho Act and 
regulations at 42 C?R 433.36(c)-(g) with 
respect to any lion impornod against tho 
property of any individual priorto hi8 

or her death on account of
medical 

assistance paid or to b paid on him or 

hot behalf 


e 


Tho Stat. impomom liens on real property 
on account of benefits incorrectlypaid. 


Tho Stat. imposes TEFRA liens 
1917(a)(1)(8) on real propertyof m 
individual w h o  is M inpatfont ofa 
nursing facility, IC?/=, or other 
medical institution whoto tho 
individual is required to contribute 
toward tho coat of institutional car. 
all but a minimal Mount of income 
required for personal needs 

Tho procodureaby the Stat. for 

dotormining that aninstitutionalized 

individual cannot roamonably
bo expected 
to bo dimchargod arespecified in 
attachment 4.17-A. (NOTE: If tho Stat. 
indicator in ita Stat. plan that it is 
imposing TEFRA liens than tho Stat. is 
required to dotermine whethe an 
institutionalizedindividual is 
permanently institutionalizedand afford 
thorn. individualsnotice hearing
procedures and duoprocess
requirements 

Tho Stat. imp0808 liana on both real and 
personal propertyof an individual after 
the individual'. death. 
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STATE PIAN UNDER TITLE X I X  OF THE SOCIAL SECURITY ACT 

State/Territory: New York 


(b) adjustments or Recoveries 


Tho Statecomplies with the requiremento of 

roction 1917(b)of tho Act and regulations at 

42 CFR 433.36(h)-(i). 


adjustments or recoveries for medicaid claims 

correctly paid are a8 follows 


(1) For permanently institutionalized 
individuals adjustmentsor tocoveties 

individual’s estateat0 mado from tho or 
upon 8810of tho property subject ato 
lion imposed because Of &LC81 
assistance *id on behalfOf tho 
individual for services providedin a 


1.
nursing facility, ICF/MR, or other 
medical institution 

x 	adjustmentsor recoveries are made 
for 811 other&LC81 assistance 
paid on behalfof tho individual 

(2) 	 Tho Stat. dotormino8 permanent

institutionalstatus of 

individual under the
8- of.55 
other than tho80 withrespesct to 


whom it imp0808 lion8 on real 
property underS1917(8)(1)(B) even 
if it d m 8  not impose tho80 l i e n s  

(3) 	For any individual whoreceived medical 
assistance at ago 55 or oldor* 
adjustments or recoveries of payment6are 
madm from tho individual’s estate for 
nursing facility services home and 
community-basedservices and related 
hospital and prescription drug services 

x In additionto adjustment or 
recovery of payments for services 
listed above paymanta are adjusted 
or recovered for other services 
under tho Stat. plan a8 listed 
below 
payment for all services are recovered. 

e Date
supersenew SEP 2 7  1- Effective Dateapr 0 11 s  
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s t a t e / t e r r i t o r y  

TN No, *Approval-

New York 

( 4 )  .y	The State disregards &.@eta or 
resources for individual8 who 
receive or are e n t i t l e d  t o  receive 
benefit8 under a longterm care 
insurance policy am providedfor in 
Attachment 2.6-A, Supplement ab. 

-The State ad jus t s  or recovers from 
the ind iv idua l ' s  estate onaccount 
of a l l  medical assistance wid for 
nurs ing  fac i l i ty  and  other long term 
Cue services provided on behalf of 
tho individual.  (Statom other than  
Cal i fornia ,  Connecticut, Indiana,
Iowa, urd Now York which provide
long tom care inmure .  po l icy
based ammot or resource disregard ,. 

m u m +  select th isont ry .  these five 
states amy either chock this ontry 
or OIL. of tho  following e n t r i e s  

-the Stat. door not  adjust or tocover 
from tho  individual '#  estate on 
account O f  any medical assistance 
paid for n u r s i n g  f a c i l i t y  or other 
long tam care services providod on . 
behalf of the individualY 

-Tho Stat. ad jus t s  or recovers from 
tho assets or resources on account 
of medical assistance mid for 
n u r s i n g  f a c i l i t y  or other long t o m  
c u m  services provided on behalf of 
tho individual  to tho extent 
described below 

date 
supersedes SEP f E f f e c t i v e  Date 
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state/territory York 


(c) Adjustments or recoveries Limitation8 


Tho state complieswith thorequirementsof 

section 1917(b)(2)of the Act and regulation8 

at 42 CPR S433.36(h)-(i). 


(1) 	adjustment or recovery of nodical 

assistance correctly
paid will bemad. 


( 2 )  

only aftor tho death of tho individual'. 

surviving spouseand only when tho 

individual ha8 nosurviving child whois 

either under age
21, blind, or disabled 


With respect tolion8 on thohano of any

individual whotho statedotormino8 is 

permanently institutionalized
and who 

must a8 a condition of
receiving services 
in tho institutionapply their incometo.,
tho cost Of care tho Stat. will notseek 
adjustment or recovery medicalof 

assistance correctly
paid on behalfof 
tho individual untils such timea8 nono of 
tho followingindividual8 are residing in 
tho individual’sh a m a r  

(a) a sibling of tho individual (who warn 
residing in tho individual'. home . 
for at least o m  year immediately
before +ha &to that the individual 
was institutionalized or 

a child oftho individual (whowas 
residing in tho individual'. hotno 
for at la&.+ two y o u .  immediately
before thodate that +ha individual 
was institutionalized who 
establishes to the satisfaction Of 
tho statethat tho care thochild 
provided permitted the individual to 
reside at h a w  rather thanbecome 
institutionalized 

(3) No money payments under anotherprogram 
at. reduced a8 a means of adjusting O r  
recovering Madieaid c la im incorrectly
paid. 



describes tho standards and procedures

for waiving estate recovery when
it would 

cause undue hardship 


defines when adjustment
or recovery is 

not cost-effective Dofino8 CO.+

effective and includes methodology
or 
thresholds used to dotormino coat
o f factiveness 

describes collection procedures
includes advance notice requirements
specifies tho -+hod for applying for a 
waiver hearing and appeals procedures
and tho time framesinvoltrod. 
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STATE PLAN under title X I X  OF THE SOCIAL SECURITY ACT 

s t a t e / t e r r i t o r y  : New York 
( d )  attachment 4.17-A 

(1) s p e c i f i e s  t h o  p rocedurefo rdo tomin ing
that  ins t i tu t iona l ized  ind iv idua lan 
cannot reasonably bo expected t o  h 
dimchargod from tho medical i n s t i t u t i o n  
and r e tu rn  homo. Tho descr ipt ion of t h o  
procedure meets tho requirementsof 42 
cnt 433.36(d). 

s p e c i f i e s  t h o  criteria by which a .on or 
a daughter CUI establish that  or mho 
ha8 boon providing cumr am specified
under 42 C?R 433.36(f). 

( 2 )  

o 

o 

o 


o 

o 

o 

omtat. (a t  a minimum, matat. a8 
defined under state probate law). 
except f o r  tho grandfathorod stat.. 
listed i n  m i o n  if tho 

or resources for any ind iv idua l  who 
Stat. provides disregard for assets 

received or is e n t i t l e d  t o  receive 
boaof i t8  under a long t om care 
insurance policy8 tho d o f i n i t i o n  of 
e s t a t e  must i nc lub .  a l l  mal, personal
property and 88-8 Of M individual  
('including any property or assets i n  
which tho ind iv idua l  had any legal
t i t l o  or in to roa t  a t  tho tiam of death 
to  tho exten t  of  tho  in toroa t  and also 
including tho assets conveyed through
devices much as j o i n t  t e n a n c y  life 
estate l i v i n g  trust O r  other  
a r r a n g e m e n t  

ind iv idua l ’s  home 

equity i n t o r o a t  i n  tho home 

re s id ing  in  tho  home f o r  a t  learnt 1 or 
2 years 

on a continuourn basis 

discharge from tho  nodical i n s t i t u t i o n  
and ro turn  home and 
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